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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Claim 1 recites the limitation "the center frequency" in the second paragraph, second 
line. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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5. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Grez et al. 
(US 6,918,300) in view of Woog et al (US 2002/0156402). 

Regarding claim 1, Grez et al. disclose a system for resonantly driving a power 
toothbrush having a resonant frequency, wherein a brush head portion of the toothbrush moves in 
operation through a path with an amplitude about a center point, comprising a resonant drive 
system for driving a brush head (22, Fig. 1) at a drive frequency, the drive system including a 
circuit (14, Fig. 1 see also col. 3, lines 52-61) for changing the drive frequency relative to the 
center frequency to produce a periodic change of amplitude of the brush head portion (col.4 
,lines 50-60), but fails to discloses the change of the amplitude being within the range of 5- 30% 

However, Woog et al. disclose wherein the change in amplitude is within 30% in order to 
prevent discomfort or traumatisms. 

Therefore, it would have been obvious to one of ordinary skill in the art during the time 
the invention was made to include wherein the change in amplitude of Grez et al. is within the 
range of 5-30% based on the aforementioned teachings of Woog et al. since determining the 
amplitude range providing the best comfort of use is well known in the art. 

Regarding claim 2, Grez et al. fail to disclose wherein the change of amplitude is less 
than 20%; however, Woog et al. disclose wherein the change in amplitude is within plus/minus 
30% in order to prevent discomfort or traumatisms. 

Therefore, it would have been obvious to one of ordinary skill in the art during the time 
the invention was made to include wherein the change in amplitude of Grez et al. is less than 
20% based on the aforementioned teachings of Woog et al. since determining the amplitude 
range providing the best comfort of use is well known in the art. 



Application/Control Number: 10/582,837 Page 4 

Art Unit: 3727 

Regarding claim 3, by applicants' own admission, it would have been obvious to one of 
ordinary skill in the art during the time the invention was made to disclose wherein the center 
frequency is different from the resonant frequency of the toothbrush within a range of 0 to 5 Hz 
(page 2, line 18-22). 

Regarding claim 4, Grez et al., as modified by Woog et al., disclose wherein the 
changing of the drive frequency is accomplished by frequency modulation (col. 3, lines 52-61). 

Regarding claim 5, by applicants' own admission, it would have been obvious to one of 
ordinary skill in the art during the time the invention was made to disclose wherein the center 
frequency is different from the resonant frequency of the toothbrush within approximately 
plus/minus 3 Hz (page 2, line 18-22). 

Regarding claim 6, by applicants' own admission, it would have been obvious to one of 
ordinary skill in the art during the time the invention was made to disclose wherein the driving 
frequency has a frequency deviation from the center frequency (page 5, lines 28-30); however, 
the specification of the current invention is silent as to whether it is well-known to disclose the 
driving frequency having a frequency deviation with a range of 1-14 Hz from the center 
frequency. 

It would have been obvious to one of ordinary skill in the art to disclose the driving 
frequency having a frequency deviation with a range of 1-14 Hz from the center frequency, since 
where the general conditions of a claim are disclosed in the prior art, discovering the optimum or 
working ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. Applicant 
fails to disclose the criticality of the driving frequency having a frequency deviation with a range 
of 1-14 Hz from the center frequency. 
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Regarding claim 7, by applicants' own admission, it would have been obvious to one of 
ordinary skill in the art during the time the invention was made to disclose wherein the driving 
frequency has a frequency deviation from the center frequency (page 5, lines 28-30); however, 
the specification of the current invention is silent as to whether it is well-known to disclose 
wherein the frequency deviation is approximately 3.5 Hz. 

it would have been obvious to one of ordinary skill in the art to disclose wherein the 
frequency deviation is approximately 3.5 Hz since discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 202 USPQ 
215 (CCPA 1980). Applicant fails to disclose the criticality of a frequency deviation being 
approximately 3.5 Hz. 

Regarding claim 8, Grez et al., as modified by Woog et al, fails to disclose wherein the 
driving frequency change has a modulation frequency within the range of 3-40 Hz; however it 
would have been obvious to one of ordinary skill in the art to disclose wherein the driving 
frequency change has a modulation frequency within the range of 3-40 Hz, since where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or working 
ranges involves only routine skill in the art. In re Aller, 105 USPQ 233. Applicant fails to 
disclose the criticality of a modulation frequency within the range of 3-40 Hz. 

Regarding claim 9, Grez et al., as modified by Woog et al., fails to disclose wherein the 
driving frequency change has a modulation frequency is approximately 12 Hz; however, it would 
have been obvious to one of ordinary skill in the art to disclose wherein the driving frequency 
change has a modulation frequency is approximately 12 Hz since discovering an optimum value 
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of a result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 
202 USPQ 215 (CCPA 1980). Applicant fails to disclose the criticality of a modulation 
frequency is approximately 12 Hz. 

6. Claims 10 & 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Grez et 
al. (US 6,918,300) in view of Woog et al. (US 2002/0156402) and further views of Kushida et 
al. (US 6,664,748). 

Regarding claim 10, Grez et al., as modified by Woog et al, fail to disclose wherein the 
change of the drive frequency is in the form of a triangular wave; however Kushida et al. 
disclose wherein the change of the drive frequency is in the form of a triangular wave (Fig. 8 see 
also col. 8, lines 53-67 and col. 9, lines 1-5). 

Therefore, it would have been obvious to one of ordinary skill in the art during the time 
the invention was made to modify the waveform of the change of drive frequency of Grez et al, 
as modified by Woog et al., based on the aforementioned teachings of Kushida et al. since doing 
so is well known in the art. 

Regarding claim 11, Grez et al., as modified by Woog et al, fail to disclose wherein the 
change of drive frequency has a duty factor of approximately 48%; however, Kushida et al. 
disclose wherein the change of drive frequency has a duty factor (col. 7, lines 10-15). 

Therefore, it would have been obvious to one of ordinary skill in the art during the time 
the invention was made to include a duty factor with the change of drive frequency of Grez et al., 
as modified by Woog et al, based on the aforementioned teachings of Kushida et al. since doing 
so provides a means of operating the waveform of the drive frequency. 
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Grez et al, as modified by Woog et al. and Kushida et al, fail to disclose wherein the 
duty factor is approximately 48%. 

However, it would have been obvious to one of ordinary skill in the art during the time 
the invention was made to disclose wherein the duty factor is approximately 48%, since 
discovering an optimum value of a result effective variable involves only routine skill in the art. 
In re Boesch, 617 F.2d 272, 202 USPQ 215 (CCPA 1980). Applicant fails to disclose the 
criticality of a duty factor of approximately 48%. 

7. Claims 12 & 13 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Grez et 
al. (US 6,918,300) in view of Woog et al. (US 2002/0156402) and further views of Giuliani et 
al. (US 5,189,751). 

Regarding claim 12, Grez et al., as modified by Woog et al., fail to disclose wherein the 
drive system includes two driving signal sources, one signal source being at approximately the 
resonant frequency and the other signal source being at a frequency which is slightly different 
than the resonant frequency. 

However, Giuliani et al. disclose one signal source being at approximately the resonant 
frequency and the other signal source being at a frequency which is slightly different than the 
resonant frequency (col. 4, lines 36-57). 

Therefore, it would have been obvious to one of ordinary skill in the art during the time 
the invention was made to modify the drive system of Grez et al., as modified by Woog et al, 
based on the aforementioned teachings of Giuliani et al. providing an alternate drive system for 
achieving higher amplitude without imparting discomfort to the user. 
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Regarding claim 13, Grez et al., as modified by Woog et al. and Giuliani et al, fail to 
disclose wherein the frequency of the second signal source is different than the frequency of the 
first source within a range of 5 to 30 Hz. 

However, it would have been obvious to one of ordinary skill in the art to disclose 
wherein the frequency of the second signal source is different than the frequency of the first 
source within a range of 5 to 30 Hz, since where the general conditions of a claim are disclosed 
in the prior art, discovering the optimum or working ranges involves only routine skill in the art. 
In re Aller, 105 USPQ 233. Applicant fails to disclose the criticality of the frequency of the 
second signal source being different than the frequency of the first source within a range of 5 to 
30 Hz. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following references are cited for disclosing related limitations of the applicant's 
claimed and disclosed invention: Giuliani et al. (US 5,784,742) and Puskas (US 6,002,195). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHANIE NEWTON whose telephone number is (571)270- 
1662. The examiner can normally be reached on Monday- Friday 7:30a-5p est. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on (571) 272- 4475. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3727 
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Supervisory Patent Examiner, Art Unit 3727 



